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CORREGIDOR-BATAAN MEMORIAL COMMISSION 


WEDNESDAY, MAY 8, 1957 


Housr oF REPRESENTATIVES, 
CoMMITTEE ON Foreign AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10:45 a. m., in room G—3, the 
Capitol, the Honorable Thomas S. Gordon (chairman) presiding. 

Chairman Gorpon. The committee will come to order. We have 
with us this morning our distinguished colleague, the Honorable 
James E. Van Zandt, a Member of Congress from Pennsylvania and 
a member of the Corregidor- Bataan Memorial Comumhission. 

We also have as a witness this morning our former colleague, the 
Honorable Emmet O’Neal, Chairman of the Corregidor-Bataan Me- 
morial Commission, who also served so ably in the House of Repre- 
sentatives for many years as a Member of Congress from Kentucky, 
and subsequently with distinction as United States Ambassador to the 
Philippines. 

Congressman Van Zandt and Chairman O*’Neal are here this morn- 
ing in behalf of H. R. 973, of which Mr. Van Zandt is the author. 

(The text of H. R. 973 is as follows :) 


[H. R. 973, Sith Cong., 1st sess 


A BILL ‘To amend Publie Law 29S, Eighty-fourth Congress, relating to the Corregido1 
Bataan Memorial Commission, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to create a 
Commission to be known as the Corregidor-Bataan Memorial Commission,” ap- 
proved August 5, 1958 (67 Stat. 366), as amended, is amended as follows: By 
inserting immediately after the subparagraph °“(f)" of the new third paragraph 
in Public Law 298 the following additional subparagraphs: 

“(¢) That notwithstanding section 2, of the Act of July 31, 1894 (28 Stat. 
205), as amended (5 U. 8. C. 62), or section 6 of the Act of May 10, 1916 (39 Stat. 
120), as amended (5 U.S. C. 58, 59), the Chairman of the Corregidor-Bataan 
Memorial Commission may appoint to, and employ in, any civilian office or 
position in the Corregidor-Bataan Memorial Commission, and pay, any retired 
commissioned officer, or retired warrant officer, of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, or Public Health Service. The re 
tired status, office, rank, and grade of retired commissioned officers or retired 
warrant officers, so appointed or employed and, except as provided in section 
212 of the Act of June 30, 1932 (47 Stat. 406), as amended (5 U.S. C. 59a), any 
emolument, perquisite, right, privilege, or benefit incident to or arising out of 
any such status, office, rank, or grade, shall be in no way affected by reason of 
such appointment to or employment in, or by reason of service in, or acceptance 
or holding of, any civilian office or position in the Corregidor-Bataan Memorial 
Commission or the receipt of the pay thereof.” 

“(h) The Commission may employ, without regard to the civil service laws 
or the Classification Act of 1949, such employees as may be necessary in carry 
ing out its functions.” 


Chairman Gorvon. Mr. Van Zandt, have you a written statement or 
do you want to make an oral statement ? 
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STATEMENT OF HON. JAMES E. VAN ZANDT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. VAN ZANbDT. Mr. Chairman and members of the committee, I 
appreciate this privilege of appearing before you in behalf of H. R. 
973, A‘bilk to!amend Publié Law 298, $4£h'C ongbess! relating! to the 
Corregidor- Bataan Memorial Commission, and for other purposes. 

So that the record may contain information regarding the Corregi- 
dor-Bataan Memorial Commission. may I state it was created by an 
act of Congress in 1953, and the responsibility of appointing the mem 
bers of the Commission was that of the Chief Executive. The Com- 
mission is composed of; Senators, Alexander Wiley from Wisconsin, 
Pau] H. Douglas from we Barry Goldwater from Arizona, and 
House members James P. S. Devereux from Maryland and myself, 
James FE. Van Zandt, from ? ennsylvania. The me smbers of the Com- 
mission who are not Members of the Congress are the Honorable Paul 
Clifford Smith, John William Haussermann and our very distin 
guished former colleague and former Ambassador to the I *hillippines, 
the Honorable Emmet. O’Neal.. Mr. O'Neal is chairman of the Cor 
regidor-Bataan Commission. 

This bill, Mr. Chairman, H. R. 973, was intreduced at, the, request 
of the Corregidor- Bataan Commission. i you do not bioct J woulk | 
like to have Mr. Emmet O’Neal, the Chairman of the Commission, 
take over at this point. 

Chairman Gorpon. Mr. O'Neal. 


STATEMENT OF HON. EMMET O’NEAL, CHAIRMAN, CORREGIDOR- 
BATAAN MEMORIAL COMMISSION AND FORMER UNITED STATES 
AMBASSADOR TO THE PHILIPPINES 


Mr. O’Neau. Mr. Chairman and members of the —— e, | have 
a very brief statement which I think will clarify everything that is 
in the bill. I will read it, with your permission. 

The Corregidor-Bataan Memorial Commission was established by 
Congress in 1953. to plan and construct a Pacific war me ‘morial on 
Corregidor. 

This committee is the one that handled the bill and was very kind 
about backing it and giving us all the support. that was needed. 

From the outset, planning proceeded at a slow pace until funds for 
a small staff and other expenses were appropriated in May 1956. At 
that time my major problem as chairman was to find and emp oy a 
competent person capable of completing the necessary basic planning 
and then carrying through the required action to a suecessful 
conclusion. 

No member of the Commission is on a salary basis or receives any 
remuneration whatsoever, so we must have the right kind of man 
order to have someone who will be in daily attendance on the work 
of the Commission. 

That major problem still remains with me today. | It 1s decidedly to 
the advantage of the Commission, and to the Government, to obtain 
an executive director who has a technical and engineering bas ek ground, 
broad experience in planning major projects, mature executive ex 
perience, and also the personality and temperament to discuss with 
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leaders in labor, veterans’ affairs, industry, and Government, the 
policies and aims of the Commission. 

These characteristics are found frequently to be combined in an 
individual with a record of well-rounded military service. To employ 
a retired military officer, however, requires legislative approval. 

That is our problem. 

I am sure members of this committee recognize the difliculty of 
obtaining personnel with competent executive ability and capable of 
exercising initiative and leadership. Such personnel are already em- 
ployed as career men in either industry or Government. A — 
lived Commission, such as this one, established by the Congress for : 
specific purpose and operating on an austere budget, finds itself in a 
highly competitive market when it seeks competent ‘and experienced 
personnel for its staff. 

The solution to our problem lies, therefore, in the passage of H. R. 
973 with the deletion on page 2, lines 10, 11 and 12 of the words, “except 
as provided in section 212 of the act of June 30, 1932 (47 Stat. 406), as 
amended (5 U.S. C. 59a).” The members of the Commission, in its 
meeting on February 5, 1957, recommended this deletion. This was a 
unanimous decision, as far as I recall. 

A precedent for this action, and I think this is highly important, 
Was es tablished in the Mutual Security Act of August 26, 1954, section 

32 (68 Stat. 859) which permitted retired officers to receive both their 
re tired pay and civilian compensation as experts arid consultants. 

While this is not’an exact precedent, the principle involved would 
appear to be the same; namely, the Mutual Security Administration 
wished to employ certain retired military personnel possessing re- 
quired skills for a limited period of time and Congress authorized them 
to do so. Likewise, the Commission wishes to employ a retired officer, 
who possesses certain required abilities, for a limited period of time 
and we now ask Congress for similar authority. 

In closing, I trust this committee will accept the Commission’s solu- 
tion to an immediate and most pressing problem and report favorably 
on H. R. 973 with the amendment I suggest. 

This solution will permit the Commission to avail itself of retired 
military personnel who have proven themselves as capable leaders 
and who possess the qualities of initiative and judgment we must have. 
I do not exaggerate when I say the present work of the Commission, 
now about to enter a most fruitful stage, would be subject to a major 
and distressing delay unless the Congress now assists its Commission. 

If 1 may m: ake a brief statement and be somewhat personal about it: 
We were extremely oa tunate in getting to act with us on a temporary 
basis as a consultant Capt. Samuel Kelly, who is a graduate of the 
Naval Academy, a retired naval officer, who went through the Pacifie 
war himself and has many qualifications which I will not attempt to 
en oe rate now. 

Captain Kelly was offered, and I can state this to be a fact, positions 
with industry following his retirement which would have been far 
in excess of what we are able to do for him and will be able to do for 
him under this bill, if passed, and’he could have retained his retirement 
pay. 

Because of his deep interest in the work of putting on Corregidor an 
appropriate memorial to what was possibly the greatest feat of arms 
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that ever happened in the history of the world, with the possible excep- 
tion of the European operations in World War IT as well as many other 
factors of equal importance, and, because of his devotion to that work, 
was willing to work for us on a consultant basis, and even in doing 
that, because of the construction of the laws by the GAO, and others, 
he had to give up part of his retirement pay. 

C aptain Kelly, it is our expectation, if we are permitted to do this, 
will receive his rather small retirement pay, and I say “small” in com- 
parison to what he might earn in industry and will be paid not in ex- 
cess of $1,000 a month. 

He is the only salaried person we have, except for a stenographer 
and secretary. 

All this bill does is to say that we will have the right to employ, and 
it will be for a limited length of time, a man who is on retirement 
from the Government. It will not cost the Government anything 
more because if we didn’t employ Captain Kelly we would probably 
have to employ somebody else and probably at a greater cost to the 
Government. 

There is precedent for this. If this simple amendment is put in, 
we can retain Captain Kelly on a yearly basis, or a couple of years, 
which we hope will terminate our work, and he will at the same time 
not have to forfeit his retirement pay. 

I will be happy to answer any questions. I would be glad to dis- 
cuss the work of the Commission, of what we are trying to do in the 
far Pacific, but that is the simple statement as to the bill. 

We are not trying to change the law as to dual compensation, but 
just as in the Mutual Security Act, because of a special case, because 
of a special hardship and because of a special need, we seek authority 
to waive this provision of the law and assist the work of our Commis- 
sion very materially by being able to use the services of Captain Kelly. 
Thank you very much, Mr. Chairman. 

Chairman Gorvon. Mr. O'Neal, you mentioned something about a 
limitation. Would you please clarify that point? 

Mr. O’Nea. I am just saying we are not able now to employ the 
captain without his having to forfeit his retirement pay. He is lim 
ited in his ability to work for us without giv ing up his retirement pay. 

What we were able to pay him under our appropriation and with his 
retirement is far less than what he could draw in private industry. 

Chairman Gorpvon. Will this require any new appropri: itions ? 

Mr. O’Nea. It will require no appropriation. The appropriation, 
the authority which was granted to us by Congress 

Chairman Gorpon. That is in the amount of $56,000; is that right ? 

Mr. O’Neav. That is right. That was during the fiscal year 1957, 
and during 1958 we will have the balance of the $100,000, which will 
be adequate to carry out the work of the Commission, according to its 
present program. 

This in no way affects the actual appropriation nor does it require 
any additional money, because if we could not avail ourselves of the 
services of Captain Kelly we would have to put someone in there as an 
executive, and Captain Kelly or he would draw from the appropria- 
tion which is being gr: anted to us. It does not require any further 
appropriation nor is it any further expense. Possibly it is a saving to 
you. 
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Chairman Gorpon. Mr. O’Neal, are you drawing any compensa- 
tion for your services as Chairman of the Commission ? 

Mr. O’Neau. No, lam not. Under the law no member of the Com- 
mission, the Chairman or anyone else can draw a dime. I am not 
drawing anything, any remuneration of any kind. 

In fact, it is quite an expense to me, Mr. Chairman. 

Chairman Gorpvon. Mr. Vorys 

Mr. Vorys. | wondered about the significance of the deletion sug- 
gested in lines 10, 11, and 12. 

Mr. O’Neau. May I present to this committee Captain Kelly. 1 
would like for you to know him. 

Chairman Gorpon. I just want to say he is no relation to Mrs. 
Kelly. 

Mrs. Keuuy. That is unfortunate, Mr. Chairman. 


STATEMENT OF CAPT. SAMUEL G. KELLY, USN (RETIRED), AS- 
SISTANT TO THE CHAIRMAN, CORREGIDOR-BATAAN MEMORIAL 
COMMISSION 


Captain Keniy. I regret that, too. 1 do feel there is a relationship 
if we go back far enough. 

Mr. O’Neaw. On the details of the law, I want to be perfectly frank, 

[ am not an expert. I have not attempted to get all the details. The 
captain, who is very meticulous, at any sort of detail work, I will 
ask to answer your question, Mr. Vorys, if you don’t mind, because he 
is better able to do so, having made a more thorough study of the 
laws than I have. 

Would you present your question again to him? 

Captain Kexry. I understand the question. May I start out by 
saying, Mr. Chairman, that I am very appreciative of the kind remarks 
that Mr. O'Neal has addressed in my direction. 

But I believe that the bill should stand on its own feet and not 
be pointed at any particular person. I could easily be hit by a 
taxicab and Mr. O’Neal would then have his same major problem 
all over again. 

While I appreciate his comments, I would like to appear as a wit- 
ness for the bill and certainly not in furtherance of any employment 
for myself. I did not seek this work with the Commission, but | 
gladly accept it. 

The Commission at its meeting last February 5 felt that the original 
text of the bill would still permit the retired personnel so employed 
to recapture part of their retirement pay, but the Comptroller Gen- 
eral has made several rulings that this cannot be done. 

The reason for this amendment is to provide for the retired military 
man to keep his retirement pay in the same manner as was done by 
the retired military employed by the Mutual Security Administration. 

Mr. Vorys. What I mean is, we are supposed to know all the laws 
by heart. but what does section 212 of the act of June 30, 1932, provide ? 

Mr. Van Zanpr. It prohibits dual compensation. 

Mr. O’Neau. There is a general law, as you know, that the Govern- 
ment cannot pay dual compensation; retirement and working for the 
Government for pay is considered to be dual compensation. But 
there have been exceptions, such as the Mutual Security Act. 


92084—57——-2 
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Mr. Vorys. The purpose of your bill, including the exception, was 
to eliminate the prohibition against duel compensation. You now find 
that the exceptions, if left in, would defeat the purpose of your bill. 
Is that correct ? 

Mr. O’Neat. May I just say this: 1 would like to say this off the 
record because I don’t want to be in the position of being critical. 

( Discussion off the record.) 

Captain Keixy. I will try to answer that later, Mr. Vorys. 

Mr. O’Nran. Suppose you go ahead and answer the question. 

Mr. Vorys. I still don’t see how, when you introduced this bill 
on January 3, you thought you were doing anything at all, if you 
didn’t eliminate this section 212. ; 

Captain Ketiy. The section (g¢) to which you are now referring, 
Mr. Vorys, is an exact copy of legislation which has been passed for 
the Veterans’ Administration. The effect is exactly the same. It 
permits the Veterans’ Administration to employ retired military 
personnel. 

The Commission could not even employ me regardless of any ques 
tion of extra compensation unless this legislation was passed. With 
the same text as was provided for the Veterans’ Administration, read 
ing as it now does before you, it was ascertained last February that 
no retirement pay could be recaptured by a person employed by the 
Commission unless that “except” was taken out. 

The deletion recommended by Mr. O’Neal starts with that “except” 
as provided in section 212 of the act of June 30, 1932. That is the act 
which prohibits dual compensation. 

Mr. Van Zanpr. The bill was introduced on the 3d of January and 
at our February meeting this information was called to our attention. 
In order to eliminate the barrier, the Commission then agreed to ask 
that the language on lines 10, 11, and 12, as recommended, be deleted 
from the bill. 

Captain Keitiy. You are correct. 

Chairman Gorpon. Mrs. Kelly, will you take the chair for a mo- 
ment ? 

Mr. Vorys. I still don’t see what you intended to accomplish by the 
bill you introduced on January 3. 

Mr. O’Neau. There was a rule which required this further amend 
ment. That was passed in order to make it possible for the Veterans’ 
Bureau to employ retired personnel. In this bill we have followed 
that in order to give us the same right as they gave to the Veterans’ 
Bureau. 

After it had been filed there was information of a ruling from Gen 
eral Accounting that made it necessary to put this further amendment 
in as far as our needs were concerned. 

Mr. Futon. Would you yield in order for me to try to clear it up 
further? I believe in subparagraph (h), the fact that the Commis- 
sion may employ without regard to the civil service laws or the Classi 
fication Act of 1949 such employees as may be necessary in carrying 
out its functions, could be stated to be the real reason for the bill. 

Then you see under the other section, that is (g), there is the ques- 
tion of the hiring of a retired person in addition to the other section. 

Mr. Vorys. Let me ask this question: 59a, apparently, prohibits a 
combination of retired pay and pay from other sources of $10,000 a 
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year. You have proposed that you are going to pay Captain Kelly 
$12,000 a year. I realize there is a certain amount of embarrassment 
in this, Captain— 

Mr. O’Neau. I asked the captain to come because he has made a 
special study of the law. 

Mr. Vorys. With the $12,000, what would be your combined pay, as 
referred to in section 59a, the combination of your retired pay and 
eee salary ? 

Captain Ken.y, My retired pay before taxes is approximately 
87.000 a yeal 

Mr. Vaca The general prohibition, Mr. O’Neal, is because we 
have a statutory scale of salaries that are intended to be complete 
compensation, and therefore addition of retired pay has appeared to 
Congress to be inappropriate. 

In your case, however, the Commission can fix the salary, and it 
would appear that the Commission has really made considerable 
allowance already for the fact the captain is receiving retired pay. 
So that the combination, the two together, do not make a tremendous 
stipend for a man of great ability. 

Mr. O’Neat. In the first place, I don’t think we could get the type 
of man if we were confined to $1,000 a month, I don’t think we could 
vet the engineer, the technical skills, all of which is highly important 
in the construction of this memorial, which will run into a great deal 
of money. We cannot get technical skills of that sort for a “salary of 
$10,000 or $12,000 a year. We couldn't do it. 

I personally am opposed, Mr. Chairman, if you have a $20,000 man, 
to make him take a cut in something he has already worked all his life 
to get, a little retirement. That is his life sav ings. 

I am not referring to Captain Kelly now. An equally highly 
skilled man is probably in a much higher pay bracket than the 
Commission can afford. 

In order for him to take it, this is a fact and I happen to know, he 
will have to accept less than he could get in private industry; and then 
for the Government to come along and say that his life savings are 
going to be taken away from that, I don’t believe that is equitable. 

Mr. Vorys. Let’s put it this way: Your Commission has the author 
ity to pay somebody, let’s not say Captain Kelly, any amount they 
please within the limits of their appropriation. 

Mr. O'NEAL. Within the budget allowances, too. 

We had to estimate to the Budget the exact figure, and we are limited 
to that figure also, not only the appropriation. We have not used 
the whole $100,000 because we asked for so much per year, and we are 
morally if not legally bound to stay within that figure as far as com- 
pensation is concerned. 

Mr. Vorys. You have a budgetary limitation but not a statutory 
limitation ? 

Mr. O’Neau. The only limitation is the amount of money we have to 
spend, and the budget tells us we can spend that amount. We con- 
sider that an order that we cannot exceed that amount. 

Mr. Vorys. To go at it another way: If you didn’t get an exception 
from these laws, you would then have to ask the Budget to permit you 
to pay $19,000, so it would amount to the same thing to the Govern- 
ment. 
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Mr. O’Nwat. Of course, a limitation—we based our whole request 
for appropriation on what we think was a very modest amount, and 
we are trying to live within it. If we were to attempt to take more 
from one than the other, some other branch of the work would fall 
down. 

Chairman Gorpon. Mrs. Kelly. 

Mrs. Ketiy. Mr. Chairman, the point in question is to permit the 
Commission to hire a military man with an added salary of $12,000 
and permitting him to retain his retirement pay? That is all there 
is to it. 

Chairman Gorpon. There isn’t more money asked for. 

Mrs. Ketiy. My question to Mr. Vorys at this moment is: Do you 
think it is right to have a military man retain his retirement and go 
out into private enterprise and receive an added $100,000 salary? 
The present laws prohibit a retired military officer from working in 
the government and receiving his retirement pay at the same time. 

Mr. Vorys. I am not attempting to defend this whole procedure 
any more than Mr. O’Neal is seeking to have it all repealed at this 
time. 

We don’t need to get into that whole problem at this time. All we 
need to do is take care of the Correwidor-Bataan Commission. 

Mr. O’Neav. Our position is this: We are not attempting, irrespec 
tive of how we feel about it, to change the whole law of dual com- 
pensation. 

Where specific needs have arisen, where peculiar circumstances 
have arisen, this Congress has permitted employment of specialized 
talent by waiving this provision and made it possible to obtain compe- 
tent people. That is our position. 

There are exceptions to the general law. We are not amending 
the general rule, except to the extent that we are asking permission, 
as has been granted before, to employ very much needed personne! 
of a certain type in order to carry on our work successfully. 

Mr. Vorys. Mr. Chairman 

Chairman Gorpon. Mrs. Kelly has the floor. 

Mr. Vorys. If the gentlewoman will yield? I think we did a some- 
what similar thing in order to have General Marshall as Secretary 
of State and Secretary of Defense and to get Crenera] Bedell Smith 
as Under Secretary of State. 

While we have preserved the general rule, wisely or unwisely: we 
have not denied ourselves the services of some distinguished officers 
when we felt we needed them. 

Mr. Van Zanvr. May I interrupt here / 

Mrs. Ketuiy. If it is still my time. Mr. Chairman. <All IT would 
like to say is that I would like to commend the witnesses, our former 
colleague Mr. O'Neal, and Mr. Van Zandt and Captain Kelly, and 
say that I believe I understand their problem and am in complete 
accord with the bill. That isall, Mr. Chairman. 

Chairman Gorpvon. Mr. Fulton. 

Mr. Furron. I would like to join with Mrs. Kelly in thanking 
my good friend, Congressman Van Zandt, and Hon. Emmet O’Neal 
for appearing. I, too, will be glad to support the bill. 

Might I make a suggestion? That on page 2, line 8, the sentence 
should begin : 

Neither the retired status, office, rank, and grade of retired commissioned 
officers or retired warrant officers, so appointed or employed, nor any emolument, 
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prerequisite, right, privilege, or benefit incident to or arising out of any such 
status, office, rank, or grade, shall be in any way affected. 

It should show that neither the status nor the emolument shall 
affected. 

[ think you need some language to set that section up better. 

Another point is this: We must remember the time when the or ig- 
inal restriction was passed, which was June 30, 1932, there was a 
feeling against anybody having 2 jobs, 2 pensions, or having 2 of any- 
thing while unemployed people had nothing. 

Likewise, the United States money then was worth 100 cents on the 
dollar and it is now worth 52 cents on the dollar. If we simply take 
the overall return that Captain Kelly would get from his $12,000, 
plus his seven-thousand-odd dollars of pension, as his total income for 
a year, it is probably worth about what $10,000 would be worth in buy- 
ing power in 1932. 

1 want. to congratulate the members of the Commission for serving 
without pay. 

Mr. O’Ngat. Or sympathize with them, which is it ¢ 

Mr. Furron. You are doing a good public service and we thank you. 

Chairman Gorpon. Mr. Pilcher. 

Mr. Prncuer. No questions. 

Chairman Gorpon. Mrs. Church. 

Mrs. Crvrcu. Thank you, Mr. Chairman. I wanted to ask Mr. 
O’Neal one or two questions which I think have some bearing on the 
situation. 

Mr. ONeat. May I say something off the record before you ask me 
the question / 

( Discussion off the record. ) 

Mrs. Cirurcit. 1 wanted to ask two questions. The first is perhaps 
not too important. But let us suppose that something happened 

Captain Kelly. Would you still feel your $12,000 salary was nof 
fitting for the position, and, if so, would you have to come in anc ask 
for more in the budget ¢ 

Mr. O’Nrav. Anyone on retirement from the Army or Navy we 
could treat as we would Captain Kelly. In that way, that wou! be 
the only effect of it so far as 1 am aware. 

We could have someone else, if anything should happen to Captain 
Kelly who is on retirement under this exception, we could employ 
someone else, It is not a specific thing as far as Captain Kelly 1s 
concerned. 

Mrs. Crurcn. Are you more or less relying on retirement pay to 
ts ns up the slack in what ought to be an adequate salary? Because, if 

), 1 think you ought to ask for an adequate salary. 

ile O’Nrar. I don’t want to embarrass ( ‘aptain Kelly. But I do 
know that Captain Kelly could be drawing a great deal more than 
we are paying him and with his retirement it helps to meet that gap. 
With his retirement pay, plus what we have, it helps to equalize the 
discrepancy between what he could get and what he is willing to 
work for. 

Mrs. Cuurcu. I recognize that, and I am sympathetic to the need 
— your purpose. The problem to my mind is whether we should not 

really make an adequate statement of what should be required to get 
a man of Captain Kelly’s propensities rather than having to rely on 
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the fortunate circumstance that he has enough pension to make up 
the difference. 

IT am questioning whether or not when the time comes to ask for a 
new appropriation it would not be a good idea to ask for the amount 
necessary to get the experienced kind of public servant you want. I 
do not believe that we should go around necessarily to count on pensions 
to meet a need. 

My other question: Within my short tenure here I think this is the 
fourth bill of this nature that I have voted on. Each time T have 
seriously questioned whether or not the time had not come for a 
revision of the basic law. IT have never known us to fail to take the 
necessary step to waive the law in such instances. Is it outmoded? 
Is it outdated? You were in Congress a long time. Do you think 
that we passed something in 1932. in the emotion of the moment. that 
is no longer tenable? 

Mr. O’Near. It was the Economy Act. At that time it was very 
difficult for a great many people to get work. They were trying to 
provide more jobs to spread out the work. Those conditions do not 
obtain today. 

T do think that the legislation was affected by the national situation. 
where they were trying to spread the work under the economy drive. 

Captain Ketny. May I add to Mr. O'Neal's statement something 
which T think wil] bear on vour question? During April of 1956 
hearings were held by the Kilday select subcommittee on dual compen- 
sation. The Department of Defense designated Assistant Secretary 
of the Navv Pratt to present the Department’s position. which he did. 

The proposed legislation failed during the closing davs of the last 
session. T understand at the moment there is a small task force of 
congressional staff members studying this problem. 

8 Crouren. For the Armed Services Committee ? 

Captain Keiiy. Yes. 

Mrs. Crercn. T would rather revoke a law than continually waive 
it. 

Captain Kenny. I think that is the purpose of this study. which 
will develop legislation to correct the inequities under the dual com 
pensation law. 

Mr. Vaw Zanvr. I am a member of the Armed Services Committee 
and am quite familiar with this law. It was written back in the days 
of 1932 during the period of the so-called Economy Act. The stock 
market fell apart. the banks closed, and vast unemplovment existed. 
As a result we did many things on Capitol Hill, and one was the 
writing of this law prohibiting dual incomes. 

Since then the Armed Services Committee. like this committee, 
has made one exception after another. The Kildav subcommittee 
took it unon themselves to make a study. That study was coneluded 
hy the adjournment of the last Congress. 

An exception was made to take care of General Marshall, General 
Bedell Smith, and many others. It is not unusual and T think the 
law should be rewritten. 

Mrs. Cruuren. Last vear or the vear before we raised the matter 
for two generals who were going down on the Mexican farm labor 
problem. Was it a question of pension rights or was it a question 
that you didn’t want military men in civilian offices? 
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Mr. Van Zanpr. | would like to answer that off the record. 

( Discussion off the record. ) 

Mr. Furron. There is always the problem of waiving the ban on 
military personnel in high civilian policy jobs. So when the possi- 
bility of revision or repeal comes, there are those of us who feel that 
there should not be military men in high cabinet positions, for ex- 
ample, when a civilian is required. 

Mr. Vorys. In glancing at the United States Code it appears to me 
that the first part of the bill refers to two sections which have no 
bearing, that the whole guts of the bill is in this middle part. 

I wonder if it might not be helpful to refer this matter to our legis 
lative counsel, and ‘if I am correct in my surmise that the exception 
is the whole bill, then get a clean bill rather than take a bill to the floor 
with a committee amendment which may cause confusion. 

Mr. O’Nean. I think it would be a fine thing. 

Mr. Vorys. It seems to me that the committee may want to consider 
doing this, if Mr. Van Zandt would consent. 

Mr. Van Zanpr. It would be satisfactory with me. 

Mr. O'Nean. Mr. Chairman, frankly, it is the end that we are most 
concerned about, as you know. It is perfectly possible that the legis 
lative counsel might have a better way of doing it. 

It would be agreeable as far as we are concerned, to have the legis- 
lutive counsel pass on it and find a better way of doing it—-in fact, we 
have an amendment here, another way of handling it proposed by 
the General Accounting Office. 

As far as we are concerned we have two things that we are par 
ticularly interested in: One is we want to accomplish the result, and 
the second thing is we are very much pressed for time in order to keep 
the work going. 

If I may say so, so far as the proponents of the bill are concerned, 
if the legislative counsel would take a look at it and suggest a better 
way of doing it, it would be highly agreeable to us, because it is the 
end result we are seeking. 

We have no particular pride in the authorship of what we have 
presented here. 

Chairman Gorvon. Mrs. Church, I believe you have the floor. 

Mrs. Cuurcn. I am yielding the floor. Thank you. 

Chairman Gorvon. Mr. Coffin. 

Mr. Corrimy. What is the total amount of the final expenditure for 
the memorial ? 

Mr. O’Neau. We have fixed an indefinite figure, which has never 
beci: presented to Congress in any way. The estimate is that the 
memorial will cost. approximately $6 million. I don’t think it would 
he very well for the committee to get me started talking about that 
memorial because my enthusiasm might take too much of your valuable 
time, 

We want to put on Corregidor the most beautiful and most ap- 
propr inte memorial that can be found anywhere. We believe that 
the war in the Pacific, with the possible exception of the invasion of 
ikurope, was the most remarkable, and far-reaching military event that 
has occurred in history. And the drama of it and its importance to 
future relationships in this world is of very, very great importance. 

We therefore want a memorial which will be highly appropriate and 
impressive to the hearts and minds of men when they see it. 








ee CORREGIDOR-BATAAN MEMORIAL COMMISSION 

When an oriental country joins with an occidental country to 
oppose another oriental country, you have broken down a great many 
things \ hich we once fe sared, such ius racial Wars or he ‘misp he ric Wars. 

I think the Philippines in doing what they did have created a new 
era as far as any future wars, which we hope will not come. The 
eontest will be between right or wrong, tyranny or slavery, the teach 
ings of cS hrist or Antie hr ist and not on the basis of any hemisphere or 
color or anvthing else. 

I think the war in the Pacific had so much meaning that we have 
alm »st discarded the fear that the future war will be based on why 
thin else but a battle between evil and good. We hope to carry that 
story 

Mr. Corrrm. Will it be in the nature of a building, or do you know ? 

Mr. (NEAL. We hope tO have a very lmpressive building ot it 
memorial type. Part of it may be used for practical purposes. 

In addition, we hope to have a building that will lend itself to the 
uses of a living memorial which will help to carry on the reasons why 
this country and 1 he Philippu es rougit in the effort to bring freedom 
and liberty and justice to m: sa in all parts of the world. 

Mr. CoFFrin. One more question, Mr. O'Neal: For the record, would 
you tell us briefly the efforts you ae made to secure a competent man 


for the past which you would Ii] aptai Kelly to fill? 

Mr. O'Neat. From an architectural standpoint? To insure a beau 
tiful design of a en a pamepnea ten has been held in which 43 
architects from all « the United States have competed in strict 


anonymity. 

That. was held, and the five architects who were considerd to have 
submitted the best designs were chosen for a second competition. 

We selected 5 other architects to enter into a second competition, 
and these 10 architects have submitted their designs, for which a prize 
was awarded by a jury of award. Admiral Nimitz, General Krueger 
and others including six of the leading architects of the country were 
on the Jury Award. 

We have had these two competitions by leading architects in the 
('nited States to give us their idea as to a prope! ‘sort of memorial, 
Just last week this jury award met here in Washington and gave us 
their recommendation. 

We have very great hopes that we will have something there that 
this country will be very proud of. 

Mr. CorFIN. My last question Was for you to state for the record 


the efforts you have made to fill this post. Why couldn't you get 
ae from outside ? 
Mr. NEAL. We will be glad to submit a little brochure on our 


activities for whatever use the committee may wish to make of it. 

Mr. Corrin. This is the activity of the Commission in trying to fill 
‘he post, other than what led you finally to come to Captain Kelly ? 

Mr. Van Zanvr. Mr. Chairman, in answer to the question I would 
like to point out that we surveyed this question in the very beginning. 
We did give consideration to various individuals. But in looking at 
their background we found that they did not possess the knowledge 
und the qualifications of the man we wanted. 

Mr. O'Neal became acquainted with Captain Kelly during his tenure 
of serviee in the Philippines as the Ambassador to the Philippines 
from the United States. 
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I became acquainted with Captain Kelly during my war service 
when [I encountered him as a member of the War Plans Division of 
the commander in chief of the Pacific Fleet, CINPAC. 

Captain Kelly with knowledge of the Pacific, and especially the 
people in that part of the world, appeared to have the qualifications 
necessary to fill this job. 

In the meantime, we asked the Civil Service Commission if they 
could make recommendations. ‘That they were unable to do, and we 
agreed on Captain Kelly, feeling he has the background and ability 
to do the job. Does than answer your question ¢ 

Mr. Corrin. Yes. 

Chairman Gorpon. Mr. Farbstein. 

Mr. Faresrern. No questions. 

Chairman Gorpon. Mr. Saund. 

Mr. SAunp. No questions. 

Chairman Gorpvon. Thank you very much, gentlemen. 

Mr. Adair, I am sorry I did not notice you. Do you have any 
questions ¢ 

Mr. Apair. I have no questions, thank you Mr. Chairman. 

Mr. Vorys. Mr. Chairman, I think what Mr. O’Neal and our col- 
league Mr. Van Zandt have said as a sort of progress report on 
what they have been doing is most helpful to us and will be to our 
colleagues. 

I hope Mr. O’Neal won’t feel shy about bringing us up to date on 
anything else that his former colleagues in Congress ought to know 
about as to what the Commission is doing. 

Mr. O’Nean. You mean, right now? 

Mr. Vorys. Right now, as far as I am concerned. I think if we 
could have it all pinned together for our own use and for use on the 
floor it would be helpful. 

Mr. O’Neau. We will be glad, John, to submit a brochure as to 
everything we have done. We will be happy to do it, because this 
Commission was created by this committee. 

If you want me to make any statement, I will be glad to. But I 
can submit it all to you in writing and possibly give you all the infor- 
mation we have on that subject. 

Chairman Gorpon. Without objection, Mr. O'Neal will submit some 
additional information that can be put in the record. 

(The information referred to is as follows :) 


ADDITIONAL STATEMENT BY Hon, EMMETT O'NEAL, CHAIRMAN, CORREGIDOR-BATAAN 
MEMORIAL COMMISSION 


PROGRESS OF WORK 


In addition to the development of an overall plan which would guide the 
members of the Commission in the preliminary steps which must be taken prior 
to the commencement of construction of the memorial on Corregidor Island, the 
following specific accomplishments to date are to be noted: 

Endorsements of the concept of the memorial have been obtained in personal 
interviews from both General of the Army MacArthur and Fleet Admiral Nimitz. 
Both of these noted leaders of the war in the Pacific have endorsed whole- 
heartedly the goal of the Commission. 

An architectural competition to develop an appropriate design of a memorial 
has been conducted in two stages. The first stage was open to any interested 
architect in the United States and 45 firms entered. This stage ended last 
November when a Jury of Award selected the 5 most promising designs. To the 
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architects so chosen were added a specially invited group of 5 prominent arcbi- 
tectural firms who had proven their competence in the field of memorial de- 
sign. The final stage competition ended on April 23 and an 11-man jury of 
award selected the winning design. The submitting firm has been awarded the 
announced prize, or fee, of $10,000. This latter jury of award was composed of 
Fleet Admiral Nimitz, Gen. Walter Krueger, United States Army (retired), and 
Gen. Walter Kenny, United States Air Force (retired), in addition to eight dis- 
tinguished members of the architectural and construction professions. 

The development of suitable projects for the “living memorial” concept, which 
the Commission is planning to complement the physical memorial, is now nearing 
completion. This “living memorial” would be living in the sense that it might be 
a place to learn the principles of democracy as taught by the great teachers of 
both the Western and Eastern Worlds, or it might be a forum from which world 
leaders could speak with the voice of liberty and be heard on the shores of Asia 
It would be located on the soil of an Asian people, the Filipinos, who themselves 
have learned of and received liberty from a western nation. 

The basic legislation provides that the design of a memorial will be determined 
after consultation with officials in the Philippines. A National Shrines Com 
mission has been established by the Philippine Government and the chairman and 
members thereof have concluded recently a series of conferences in Washington 
with the chairman and members of this Commission. The Philippine group was 
headed up by the Philippine Secretary of National Defense, Hon. Hulogio 
Balao, who is also chairman of the National Shrines Commission. Many other 
conferences were held with officials of various governmental departments, with 
prominent educators, with leaders of the various veterans organizations, and 
with the officials of leading philanthropic foundations 


ORGANIZATION OF THE COMMISSION 


The Commission consists of nine members appointed by the President, who 
serve without compensation. Currently, the members are Senators Alexander 
Wiley, Paul H. Douglas, and Barry Goldwater: Representatives James FE. Van 
Zandt and James Devereux. The appointment of Congressman Armistead I 
Selden, Jr., has just been announced. The civilian members are Mr. John William 
Haussermann, Mr. Paul C. Smith and Hon. Emmet O’Neal, the chairma 

The Staff of the Commission consists of one administrative assistant-secretary, 
an architectural consultant and a plans consultant. During the coming fiscal 
year it is planned to replace the plans consultant with an executive director, and 
employ one or more clerical personnel as a need for their services develops. This 
extremely small staff is made possible by the assistance rendered by the Admin 
istrator of Veterans’ Affairs, Hon. H. V. Higley. His agency provides complete 
administrative services and furnishes the required office space for the Commis 
sion. 

rASKS TO BE ACCOMPLISHED 


The various tasks which the Commission is planning now to be accomplished 
are listed below: 

The Commission will view the architectural designs submitted in the final stage 
of the competition and will make its choice of a design to be used in the planning 
for the construction of the memorial. A meeting for this purpose is now sched- 
uled for May 14,1957. The Commission is free to exercise its own judgment and, 
after consultation with the Philippine National Shrines Commission, may select 
the design awarded first prize by the jury of award, or any other design sub 
mitted in the competition. In the opinion of highly competent architects and 
others, the competition produced some very inspiring designs of great inspira 
tional and architectural merit. The members of the Philippine National Shrines 
Commission who viewed the designs expressed approval and even enthusiasm in 
their appraisal of the high inspirational quality of the work of the various 
architects. The design which will be finally selected in the near future by the 
members of the Corregidor-Bataan Memorial Commission will then be subjected to 
specific studies bearing on the many considerations necessary to perfect the phys- 
ical qualities, and adapt the memorial to the purposes desired. 

It is planned that through the cooperation of several groups an opportunity 
will be presented on a national scale to the American people to participate 

A list of projects is now being developed which may be appropriate for the 
“living memorial’ concept. When this list is fully developed it is planned to 
submit it to a roundtable composed of prominent Americans who will be re 
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quested to select one or two of the more promising projects for consideration by 
the Commission. 

Officials of the leading philanthropic foundations will be apprised of the pro- 
jects for the living memorial in the belief that the foundations may wish to 
assist financially in their initiation and maintenance. 

Appearances and presentations will be scheduled before the Bureau of the 
Budget and the Appropriations Committees to support estimates of the cost of 
the memorial (as may be decreased in the light of public donations). 

The blueprint phase of construction is now planned for initiation about July 1, 
1958, if funds are available; at this time an executive liaison will be established 
with the Philippine National Shrines Commission. 

Completion and dedication of the Memorial is tentativeiy planned for January 
1961. 


ADDITIONAL STATEMENT BY Hon. EMMeET O’NEAL ON SUBPARAGRAPH (h) OF 
H. R. 97: 


This subparagraph is similar to the text appearing in the basic legislation 
establishing other commissions ; for example, the Alexander Hamilton Centennial 
Comunission and the Jamestown-Yorktown-Williamsburg Commission. 

The purpose of this section is to give the Commission authority to waive certain 
requirements of the Civil Service laws relating to pay and periods of employ- 
ment in order to attract and employ competent and dependable personnel in the 
Clerical group. Without certain inducements it is now virtually impossible, due 
to a shortage of clerical workers, to interest prospective employees in seeking 
employment with a short-lived Commission such as this one. Normally, such 
personnel prefer to seek employment for a longer period of time in either in- 
dustry or government. With the initiation of a national fund-raising campaign 
during the coming fiscal year the volume of mail is expected to increase enor- 
mously, and it is probable that much of such mail will contain contributions. 
It will be necessary, therefore, to employ trusted personnel to handle the task 
of receiving and accounting for such donations. Personnel so employed will be 
taken on only as a requirement develops for their services. 


(The following article has-been submitted by Mr. O’Neal for in 
clusion in the record :) 


[From the New York Times, Tuesday, May 7, 1957] 
CORREGIDOR MEMORTAT 


At this time, both in the Philippines and in the United States, we are observ 
ing the 15th anniversary of the fall of Bataan and Corregidor. It is a joint 
memorial service that once more recalls a joint and gallant effort. 

Our contemporary historians are agreed that the stanch and bitter defense 
of these positions seriously upset the Japanese timetable for conquest and may 
thus have had a vital bearing upon the ultimate checking of the Japanese 
southward thrust. Even more important, however, is the fact that this cam 
paign made Americans and Filipinos allies as nothing else in our long association 
had done. 

The Philippine Secretary of Defense is now in the United States to discuss 
with our Government and with private citizens and organizations the plans for 
making Corregidor a national—and international—monument to the heroes who 
died there and to the two peoples who were joined in a just cause. Such a 
monument should serve as the symbol of the larger memorial that can bh 
built. That is the permanent understanding between Filipinos and Americans 
This sort of memorial is put to the test almost daily. There are problems to 
be solved and some of them are not easy. There is need of better appreciation 
of backgrounds, impulses, and purposes on both sides of the Pacific 


This will be much easier if we continue to remember Corregidor. Even in 
that defeat both Filipinos and Americans won a signal victory. It must not he 
compromised now by any forgetfulness of what we have jointly done and 


suffered and achieved. 
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Mr. Vorys. I have heard rumors in the past that the Philippine 
Government had different ideas about the possible location of this 
memorial. What. is the fact about that ? 

Mr. O’Neat. The fact is this: In the first place, President Rojas 
is the one who first encouraged the idea. President Quirino was en- 
thusiastic about it; and Magsaysay was, too. 

When we started to work soon after that, the President of the 
Philippines created the Philippine Shrines Commission. They have 
taken Corregidor and set it apart for the purposes of a memorial. 

On many occasions they have tendered their cooperation, their 
assistance, and expressed a very deep and abiding interest in it. 

The Philippine Shrines Commission is in Washington now and is 
meeting with us tomorrow. We had 2 or 3 conferences last week. 
I think TI can say they are enthusiastic about it. 

Apparently we are in accord in everything that has happened up to 
the present time. 

On the thing that you referred to, Mr. Congressman, the question of 
the living memorial, utilizing it, is a matter on which there may be the 
slightest variance at the present time. 

If the living memorial is going to take on some practical side, such 
as bringing students into the Philippines, they had a feeling that it 
could better be done on a mainland location than on Corregidor. 
They are not adamant about it; nor are we adamant in saying it must 
he built on Corregidor. 

We have made the point to them that if you bring children or 
students or anyone from Malaya, Siam, Indonesia, or elsewhere and 
let them stand on Corregidor and understand the memorial, they will 
be better democrats than they were before. They will understand 
liberty and freedom a little better. So we have possibly a slight 
approach to the use of a living memorial. 

I think the living memorial must in some way or another stay and 
be on Corregidor. The practical side of it could be considered and 
some of the work could be done be er on the mainland. That is the 
only slight difference in viewpoint which has vet oecurred. 

I personally feel I would like to bring every Far Easterner into the 
shadow of that memorial to be reminded that | 
soil where freemen fought to preserve liberty for them, as a part of 
all mankind. 

Therefore, I think the living memorial should be in part on Cor 
regidor, possib ly with some branches of the work on the mainiand. 

That is the only, as far as I know, point of disagreement. 

The Philippine Shrines Commission is here now. General Balao, 
Chairman of the Commission, exhibits a tremendous amount of in 
terest in our work. 

( Discussion off the record. ) 

Mr. O’Nea. I can go on and diseuss the whole purpose and the 
plans and all that we are doing. We will be - | to submit that to 
the committee. If you care to have me go further with it now, I will 
be glad to do it. 

I am deeply interested in-this. T have a feeling that the people 
don’t yet realize its possibilities. IT commend that which has been done 
in the Far East in the past. But I think we can put something there 
that will affect the minds and hearts of those who see it, no matter 


1e IS standing on the 
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where he may come from. If it does, | think we will have done 
something as far as our foreign elaine which money cannot buy. 

Mrs. Cuurcu. How much i is appropriated ¢ 

Mr. O’Near. We expect or hope to have $6 million to put into the 
memorial. We have some other plans. We hope, possibly through 
some foundation, that we can get a great deal more money for the 
living memorial. We are still working very hard. We feel that we 
are not exactly in the initial stage but are now about the middle of 
the job. 

Frankly, it is not too large a force that we have with Captain 
Kelly, a secretary, and myself. We have had wonderful help from 
Congressman Van Zandt and one or two members of the Commission. 

Mr. Vorys. Would it be your purpose to maintain as a part of the 
memorial the underground tunnels, in the condition that they were 
during the struggle / 

Mr. O’Neav. Malinta Tunnel will be restored. We are deeply inter- 
ested in that. 1 think it is one of the interesting things we could have 
as a part of a memorial. The Philippine Shrines Commission has 
started on work of that kind. 

Cooperatively we hope to put the Malinta Tunnel back much as it 
was, showing the headquarters of President Quezon and General Mac- 
Arthur. They are now fixing up General MacArthur's cottage. Let 
me say this off the record. 

(Discussion off the record.) 

Mr. O’Neav. We are trying to do a job that not only America and 
the Philippines will be proud of but that it will have an effect on the 
whole world. If you want more information, we will be glad to submit 
it to you. 

Mr. Vorys. You have given us the sort of information I wanted. 

Chairman Gorpon. We certainly thank you, Mr. Ambassador. 

(Whereupon, at 11:50 the committee proceeded in executive 
SesSSION. ) 





